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I. ISSUES THAT COULD CAUSE PROBLEMS IN MARRIAGES 
 

i) Menstruation Surah 2: 

  

   

Although, menstruation is not clinically recommended for sexual relationship, this is merely  

for obvious medical reasons. However, this menstruation period has led to much 

misinformation which has many thinking that the menstruating women are unclean; this is 

because of mistranslation of the Arabic. The word “adiya” or “azun” does not only mean 

harmful. It also means to lead to harm; damage, hurt, wrong, annoyance; irritation and 

troublesome. Depending on the discharge experienced and the pain accompanying it, it 

would have a different meaning. It is rather surprising that the translators take the first word 

that comes into their minds. Furthermore, the word tathir in the context taken with the above 

explanation would mean cleansing of the discharge so that a healthy sexual relation could 

take place. It must be understood that menstruation is a result of a legitimate body function 

and cannot by any stretch of one’s imagination be taken as dirty in the sense that most 

understand it.  

This clinical restrictions sometimes lead to husbands refusing to act this situation and take 

oaths to stay away from their wives. The repentance period would then be 4 months before 

resuming sexual relations. 
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ii) Zihar Surah 33: 

 

And then Surah 58: 

 

Through anger and frustrations husbands sometimes utter words that could have very 

serious repercussions in marriages. Thus Allah has put restraints in their actions by this 

concept of Zihar. Where husbands utter such words, to belittle their wives; thereafter, to 

return to their marital bed would require the freeing of a slave; or fasting for 2 months 

successively or the feeding of  60 needy people. 

Besides the normal events the above two incident also contribute to issues in mariages. 

 

iii) Inability of Husband to Maintain Family could also lead to failure in marriage  

      Surah 5 
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iv) Expiation or Kaffara for Oaths not Addressed above Surah 2: 

 

 

V. POLYGAMY 

Refer details at end of this article “Islam – And the Plurality of Wives; Polygamy or 

Polygyny”.  

vi. INADEQUATE CARE AND PREPARATION FOR SEXUAL RELATIONS SURAH 2:222 

and VERSE 223 

 

Sending of good may relate to creating the right atmosphere and exchanging of gifts in 

accordance with the limits of Allah with proper care and respect. 

 

J. TALAQ (THE DIVORCE PROCESS) 

It is important to note that whereas Allah hs given guidelines concerning Nikah, The Quran 

does not give detail explanation concerning the process; whereas concerning Talaq the 

Quran explains the process in detail, because this is where abuse and negligence takes 

place.  

It must be understood that Divorce is not a single act that takes place at the stroke of a pen, 

but if one studies all the verses in the Quran one would realise that Taalq is a process and 

thus Divorcement is the correct translation when discussing the process of Talaq.  
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ARBITRATORS STEP ONE SURAH 4 

 

When there is evidence of the marriage is in trouble and that assistance is needed to resolve 

the situation, it is advisable from the above Verse that outside help be sought, for obvious 

reasons. Couples should not try and resolve the problem on their own as this would 

exacerbate the situation. The procedure would be to enter into a negotiation and arbitration 

period and the person (normally marriage councillor, or a representative of a court where this 

is possible) would then appoint and arbitor from the husband’s family and an arbitor from the 

family of the wife (this would be the first choice; failing which near relatives or friends can 

also be appointed). The result of the negotiations must be repected by the married couple. It 

must be ubnderstood that agreement, reconciliation or settlement here would mean one of 

the two alternates and that would be a friendly resolve to continue with the marriage or 

commence with the Talaq process. 

The above process means that the couple are not brought face to face until it is suitable to 

do so; but there must be a sincere intention to reach a resolution through the negotiation 

process. This process can also be initiated by the wife; Surah 4: 

 

ARBITRATORS CAN ALSO BE REQUESTED BY WIFE SURAH 2 VERSE 128 

 

Where the wife fears cruelty or desertion on her husbands part and requires a process for 

reconciliation or an amicable settlement. 
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In Surah 58 Verse 1 a similar advice is give as above: 

 

When the arbiters arrive at a situation wherein the only way forward would be to proceed 

with the divorcement then they would inform the “authorities” (as elaborated above) to 

proceed with the process of Talaq; It is not the prerogative of any one of the wedded 

couple to institute the commencement of the process. 

STEP TWO SURAH 2 

 

   

The pronouncement of revocable divorce is twice. And herein departure takes place or 

reconciliation and the dowry and/or gifts are not taken back except for Khula, which will be 

discussed later. However, there could be an agreement concerning financial arrangment. If 

the process is revoked then the third process can be addressed in kindness. 
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IDDAH SURAH 2 

 

 

The period of Iddah (waiting) is three lunar months or three menstrual period, as this would 

indicate if there is any pregnancy issues to be addressed. Iddah is not mean’t to “imprison” 

the wife in a house. She is free to do her business, attend classes, pick her children and 

leave them at school any and all such activities that is required to be fulfilled. In this period 

she is not supposed to arrange any marriage ties etc. 

A summary of the above 2 process is thus: 

I) Pronouncement of first Talaq 

II) Iddah of three lunar months or three menstrual period 

III) Resumption of marriage or 

IV) If non-resumption then first Talaq is effected. 

V) Post the above is couple trequire resumption of marital ties 

VI) Then a Nikah has to take place. 

VII)  If after any period of time there is further friction then i) to vi) takes place. 

 

During the above process; the wife is not forced to leave the marital home and that she and 

the children must be taken care of as previously, according to the standarad of living of the 

husband and what was the norm till now. The woman undergoing the divorcement will not be 

turned out of the marital home, unless and until there has been bad faith on the part of the 

wife or she has been undertaking any indecent activity (the proof, of course, will be in 

accordance with the laws of slandering of women, in the Quran). This is an accordance with  
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Surah 65: 

 

 

IDDAH OF PREGNANT WOMEN SURAH 65: 

 

The waiting period or Iddah in every step of the process would be until the birth of the child 

takes place. 
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MAINTENANACE OF WIFE AND CHILDRENDURING AND AFTER TALAQ SURAH 2 

VERSE 236 

 

 

 

The husband provides for the wife according to his means and what the wife has been 

accustomed to during marriage.  

The maintenance of the children is the responsibility of the husband as indicated in 2:236 

above. 

It must, however, be remembered that the maintenabnce of the children remains with the 

family or grandfather (husbands father) in the case of the husband having died and the 

grandfather inherits; Refer Surah 2 Verse 233 above.  
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Because of the Quranic laws governing upkeep of children and laws governing wills and 

inheritances the Quran does not allow that the wife should conceal any pregnancy or 

unsurety of same. 

KHULA SURAH 2: 

 

 

The clause “then if they fear that they cannot keep within the limits of Allah” in the above 

Verse, the wife is allowed to annul her marriage through the concept of Khul’a, but she will 

have to repay her dowry in full or by agreement a certain percentage of it. The Iddah period, 

however, will have to be effected by her  

NO CONSUMATION OF MARRIAGE MEANS THAT THERE IS NO IDDAH, SURAH 33 

 

Where the mariage was not consumated (no sexual act had taken place between husband 

and wife) then there will not be an Iddah period but the other requirements of upkeep and 

remaining in the marital house etc would have to be in place. 

Continuation of process per i) to vii) above means that 

i) Reconciliation (resumption of marital relations) during the first and second Iddah 

marriage is intact but the two tallaq  are effective. 

ii) If Iddah has elapsed then Nikah  needs to be effected, Surah 2: 
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STEP THREE SURAH 2: 

 

Subsequent to the second Talaq if the marriage continues to have problems and the couple 

now decide to annul their marriage then the third Talaq  comes into ffect and thereafter the 

marriage is irrevocably annuled permanently and there shall not be reconciliation etc. 

However, the divorced woman will only be lawful to her previous husband if she marries 

someone in the normal process and then through unfortunate circumstances gets divorced 

in the normal process of events then only will she be able to marry the previous husband. It 

must be noted that this process MUST NOT BE CONTRIVED as there is NO HALAALU in 

Islam. 

COURT PROCEEDINGS 

Talaq and Nikah are both regulated in the Quran and Muslims need to follow these aspect s 

no matter whaere tghe proceedings commence and end. Since the Quran does not object to 

proceedings being conducted by non-Muslims cour judgements will be considered binding 

as long as cognisance of the Quranic law is paramount. There must be an arbvitration 

process with Iddah and the steps as ordered by the Quran. Depending on circumstances 

where the court pronounces a divorce without the arbitration process, this could be treated 

as the first talaq and so on. The difficulty would arise when it becomes necessary to nullify 

the court divorce and proceed as this being the first Talaq. 

In the absence of a Muslim Personal law in South Africa or in any Muslim minority country 

the Quranic principles must be adhered to strictly. 

Any action by married couples to beat the law of a country by getting divorced, is only 

playing with the law of Allah and the Quranic rules would apply. 

There is NO SUCH THING AS A THREE-IN-ONE TALAQ and the question of Halaalu in 

Islam.  These are totally contrary to Quranic principles and is an action of Kufr. 

May Allah grant us the wisdom and the knowledge of the Quran so that we can practice what 

Allah has written down in the Quran. 

 

 


